
  

 

TGNC Individuals in Prison Industrial Complex  

 
Introduction 
 

  Transgender and Gender Nonconforming (TGNC) individuals face constant discrimination in 

the Prison Industrial Complex. They are susceptible to emotional, mental, and physical abuse by 

the law, jailers, and inmates. Many TGNC individuals are housed in prisons according to the sex 

they were assigned to at birth, ignoring a TGNC individual’s autonomy. TGNC individuals are 

stripped of their autonomy when the law decides when their gender identity is legitimate versus 

accepting a person’s individual choice and feelings concerning their own bodies. Prison systems, 

with the support of court laws, uphold archaic notions of gender, pitting TGNC individuals in 

vulnerable situations, violating the rights of TGNC individuals.  
 

Facts 
 

(1) Lizzie Bright claims, one in every six TGNC person ends up incarcerated. The number is 

even steeper for African American TGNC individuals: one in every two end up incarcerated.1 

(2) 44% of trans individuals are refused hormone therapy in prison, while 80% of Trans women 

have reported feeling emotional suffering for being forced to conceal their gender identity. 2  

(3) In 2010, statistics on sexual abuse and assault found that less than 5% of inmates were 

victims of sexual abuse; yet, 59% of those inmates were TGNC individuals.3 

(4) In the court case, Farmer v. Brennan, Farmer accused a Wisconsin prison for “deliberate 

indifference,” claiming the prison purposely ignored her emotional pain and assault accusations, 

proving the ambivalence toward the safety of TGNC people.4  

(5) Placing TGNC individuals in improper prison facilities is a violation of TGNC individual 

rights, violating the eighth amendment.  

(6) Gender is not represented through sex-reassignment surgery, so deciding a TGNC inmates’ 

place in prison through sexual anatomy is a form of emotional abuse, which leads to violent, 

physical abuse in prison.  

                                                      
1 Bright, Lizzie. 2018. “Now You See Me: Problems and Strategies for Introducing Gender Self-

Determination into the Eighth Amendment for Gender Nonconforming Prisoners.” Journal of 

Criminal Law & Criminology 108, no. 1: 140.  
2 Ibid., 140.  
3 The statistics are from a study done by Valerie Jennes and Cheryl Maxson. 

Lara, Alexander. 2010. “Forced Integration of Gay, Bisexual and Transgendered Inmates in 

California State Prisons: From Protected Minority to Exposed Victims.” Southern California 

Interdisciplinary Law Journal 19, no. 3: 593.  
4 Farmer, a Trans woman, was placed in a male’s prison for not having surgically removed her 

male genitalia. Ibid., 603.  



  

(7) California’s Sexual Abuse in Detainment Elimination Act (SADEA) recognizes the 

vulnerability in placing TGNC individuals when held in improper facilities, yet fails to resolve 

the issue. 5 

(8) Even though prison systems follow a psychiatrist’s diagnosis, who uses the Diagnosis and 

Statistical Manual of Mental Disorders (DSM-V), which recognizes Gender Identity Disorder 

and Gender Dysphoria, TGNC individuals still suffer because of the court’s archaic view of 

gender as a strict binary.6 

(9) A psychiatrist legitimizing a TGNC individual’s gender identity is not autonomy. TGNC 

individuals decide their gender for themselves.  

(10) Stripping a person’s autonomy from the governance of their individual bodies is a cruel and 

unusual punishment, aligning with the violation of a TGNC inmate’s eighth amendment rights.  
                                                                                

Solutions  
 

(1) Introducing the APA’s newly revised findings on gender identity into prison systems to 

recognize the fluidity of gender will open up the prospect of hormone therapy for Gender 

Nonconforming individuals, who do not follow the strict male-to-female or female-to-male 

gender binary.  

(2) Revising the DSM-V clause and suiting in a court of law the autonomy of TGNC individuals, 

will allow TGNC individuals to claim and assert their gender identity, so eighth amendment 

rights can be protected through the proper care of TGNC individuals housed in incarceration 

facilities. 

(3) The removal of Fight Online Sex Trafficking Act and Stop Enabling Sex Traffickers Act 

(FOSTA-SESTA) and the decriminalization of sex-work will help keep TGNC individuals out of 

jails and prisons, allowing them to continue working for a living and avoiding further physical 

abuse in prison.7 

 

 

 

 

 

 

 

 

                                                      
5 SADEA will only act when abuse is reported, so many TGNC individuals are integrated into 

the larger prison population, abused, and then transferred. Ibid., 607.  
6 Many state courts recognize the transitioning phase for TGNC, but because some TGNC do not 

adhere to the male or female binary, some TGNC are ignored in their assertion to their eighth 

amendment rights. The DSM-V works against the American Psychology Association (APA), 

which does recognize gender on a spectrum. See Bright, Lizzie., 144.  
7 FOSTA-SESTA targets queer and TGNC individuals who take up sex-work as a response to 

work discrimination, and when they’re caught and put in prisons, they are put in further danger, 

where they are more likely to be sexually abused. Stewart, Emily. “The Next Big Battle Over 

Internet Freedom is Here.” Vox.  
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